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Supreme Court of the District of Columbia. 

Hans Pfotenhauer, plaintiff, 
against 

Francis P. Garvan, as alien property custodian, 
and John Burke, as Treasurer of the United States, 
defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

Bill of complaint. 

Filed January 6, 1921. 

Supreme Court of the District of Columbia. 

Hans Pfotenhauer, Plaintiff, 
against 

Francis P. Garvan, as Alien Property 
Custodian and John Burke, as Treasurer 
of the United States, defendants. 

The plaintiff complains and says: 

1. That he is a citizen of the United States. 

2. That the defendant Francis P. Garvan resides temporarily 
in the District of Columbia and is sued herein as Alien Property 
Custodian of the United States and that the defendant John Burke 
also resides in the District of Columbia and is sued as the Treasurer 
of the United States. 

3. That the plaintiff is of the age of twenty-two years, having 
been born at Honolulu, in the Hawaiian Islands, on the 28th day 
of March, 1898. That he was in Germany, with his mother, at¬ 
tending school when the European war began in 1914 and was unable 
to leave Germany until 1919, partly because of the ill health of his 
mother and himself and partly because his mother did not procure 
a passport when she left Honolulu, in 1913, and partly because, 
without any fault of theirs, they were unable to procure passports 
from the United States consul at Dresden, where they were so¬ 
journing in Germany during the war. 


In equity No. 38580. 
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2 4. That while a minor of eighteen years of age and tem¬ 
porarily sojourning in Germany, in December, 1916, the 

plaintiff was coerced and impressed into the military service of 
Germany, as a person without nationality; but, being regarded by 
the German Government as a person without nationality and con¬ 
tinuously ill, he was not required to do regular army service and 
never bore arms or took part in the fighting; in fact, he merely 
performed minor tasks of a negligible character. 

5. That at the time he was coerced into the German military 
service the United States was not in the war and he protested against 
entering and remaining in said service at all times until his dis¬ 
charge; that he was sick in a private hospital in Dresden when the 
United States entered the war and at that time protested most 
earnestly against any further service and remained sick or convales¬ 
cent thereafter until his final discharge, which was granted while 
he was still a minor under the age of twenty-one years. 

6. That the plaintiff never accepted German citizenship and as 
quickly as he could after becoming of legal age declared, at the 
Spanish Embassy in Berlin, which was looking after the interests 
of American citizens in Germany after the United States entered 
the war, his intention of maintaining American citizenship and 
applied to said embassy for permission to leave Germany and pro¬ 
ceed to the United States, intending to reside here permanently; 
that said permission was granted in due time and the plaintiff pro¬ 
ceeded to Christiania, Norway, where he declared, before the 

3 United States consul, upon his oath, full allegiance and 
loyalty to the United States and where a passport as an 

American citizen was issued to him by order of the Secretary of State 
of the United States after full investigation of his connection with 
the German military service and status as an American citizen. 

7. That on or about the 25th day of July, 1918, while the plaintiff 
was sojourning in Dresden, Germany, the Alien Property Custodian 
of the United States took into his possession all of the money and 
property of the plaintiff, which had always remained at Honolulu, 
where the plaintiff was bom, and the said Alien Property Custodian 
and the Treasurer of the United States now have in their possession 
or subject to their control all of the money and property of the 
plaintiff, together with the increase thereof, changes therein, and 
income therefrom. 

8. That on or about the 28th day of September, 1920, the plaintiff 
filed with the Alien Property Custodian and the Attorney General 
of the United States duplicate verified notices of his claim to said 
money and property upon forms provided for that purpose by the 
Alien Property Custodian, setting forth in full and under oath that 
he was not an enemy or ally of enemy of the United States and that 
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no other person had any. claim, right, title, or interest in and to 
said moneys and property or any part thereof, and at the same time 
made due application to the President of the United States and the 
Attorney General for the return of his money and property, with the 
increase thereof, changes therein, and income therefrom, on a form 
also furnished to him by the Alien Property Custodian for the 
purpose. 

4 9. That more than sixty days have elapsed since the 
plaintiff’s claim and application were filed as aforesaid and 

that said claim has not been allowed by the President or Attor¬ 
ney General of the United States, but it has been suggested to 
the plaintiff by the Attorney General that he bring an action for 
the recovery of his said money and property, as appears from a letter 
from the Attorney General to the Alien Property Custodian, a copy 
of which was furnished to the plaintiff by each of said officers, and 
of which a copy is hereto annexed, marked Exhibit “A,” and hereby 
made a part of this complaint. That it is conceded in said letter, 
among other things, that the State Department of the United States 
found that the American consular representative in Germany was 
in error in declining to grant the plaintiff the citizenship papers 
requested by him and that said State Department considers the 
plaintiff an American citizen; that the plaintiff is not an enemy or 
ally of enemy of the United States; that no person, other than plain¬ 
tiff, has any right, title, or interest in said money or property nor 
is anyone making any claim or demand therefor; that the legal title 
to said money and property is in the plaintiff although the Treasurer 
of the United States and the Alien Property Custodian have the 
possession thereof; that such possession was taken for the purpose 
of preventing its possible use in aid of Germany during the war; 
that the reason for further possession of said money and property 
has ceased and the plaintiff is entitled both equitably and by the 
provisions of section 9 of the trading with the enemy act to the 
immediate return of his money and property with the increase 
thereof, changes therein, and income therefrom. 

Wherefore, the plaintiff prays: 

5 1. That a writ of subpoena be issued citing the defendants 
to appear and answer this complaint; 

2. That an order and decree be made and entered requiring the 
defendants, the Alien Property Custodian and the Treasurer of the 
United States, to pay, assign, transfer, and deliver the said moneys 
and property, increase, changes, and income to the plaintiff; and 

3. That such other and further relief be granted as the court shall 
deem proper. 

Ralston & Willis, 
Solicitors for Plaintiff. 
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State of New York, i 

County of New Yorlc,) 88 ‘ 

Hans Pfotenhauer, being duly sworn, says he is the plaintiff named 
in the foregoing complaint; that he has read the same and knows the 
contents thereof; and that the same is true. 

Hans Pfotenhauer. 

Subscribed and sworn to before me this 4th day of January, 1921. 
[seal]. William R. Bayes, 

Notary Public , Kings Co. 
Certificate filed in N. Y. Co. 


6 Exhibit “A.” JLF:TER. 

Department of Justice, . 
Washington , D. C. y December 1/+, 1920. 

JLF 

LHB-9-17-9-2519-1 
Claim 4484. 

Hans Pfotenhauer. 

Alien Property Custodian, 

Washington , D. C. 

Sir: I am returning herewith the papers in connection with the 
claim of Hans Pfotenhauer, filed under section 9 of the trading with 
the enemy act. 

The claimant was bom in Hawaii and claims American citizenship 
by reason of this birth. He appears to have gone to Germany in 
1913 with his mother, he himself at that time being a minor. In 
1916 he was ordered to report for military service by the German 
Government and did so report and became a part of the German 
military system, where he remained until January 25, 1919, when he 
was discharged. 

It appears that the claimant was refused American citizenship 
papers by an American consular representative in Germany, and he 
contends that he endeavored to avoid military service in the German 
Arn^y, but was unable to produce proof of American citizenship and 
was consequently impressed into service as a man without a country. 
The State Department states that the American consular repre¬ 
sentative was in error in declining to grant him the citizenship 

7 papers requested by him, and the said department now con¬ 
siders him an American citizen. 

The department does not believe that even though the claimant 
might be legally considered an American citizen that this is such a 
claim as it was intended should be allowed by Executive order. If 
the claimant is entitled to any relief the department feels that he 
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should be required to establish his rights in court, and the claim is 
accordingly disallowed. 

Respectfully, 

For the Attorney General: 

Assistant Attorney General . 

Incl. 58462. 

Order substituting party defendant. 

Filed January 19, 1921. 

* * * * * * •* * 

Upon suggestion of counsel that the defendant, John Burke, has 
resigned his position as Treasurer of the United States, which resig¬ 
nation was accepted by the President of the United States on Janu¬ 
ary 5, 1921, and that Guy F. Allen is now acting Treasurer of the 
United States, it is, this 19th day of January, 1921: 

Ordered that Guy F. Allen, Acting Treasurer of the United States, 
be substituted as party defendant in place and stead of said John 
Burke. 

Wendell P. Stafford, 

J ustice. 

We consent: 

Reuben D. Silliman, 

Ralston & Willis, 

For Complainant. 

8 Motion to dismiss. 

Filed January 19, 1921. 

******* 

Now comes the defendants, Francis P. Garvan, as Alien Property 
Custodian, and Guy F. Allen, as Acting Treasurer of the United 
States, separately and severally moving to dismiss the bill of com¬ 
plaint, and as grounds for said motion assign the following: 

1. It appears affirmatively from the allegations of the bill of 
complaint that the plaintiff was a member of the military establish¬ 
ment of the Imperial German Government at a time when a state of 
war existed between the said Government and the Government of 
the United States, and that as such a member of the military estab¬ 
lishment of the Imperial German Government the plaintiff waged war 
against the Government of the United States and gave aid and 
comfort to its enemies, by reason of which facts the plaintiff has 
ceased to be an American citizen and, therefore, not entitled under 
the trading with the enemy act to recover in this suit. 

2. It does not appear from the averments of the bill of complaint 
that a refusal by the plaintiff to perform such military duty and 
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remain a member of the military establishment of the German 
Army would have caused him to be put in fear of immediate death; 
wherefore plaintiff has, by reason of such fact and the facts set forth 
in paragraph 1 hereof, ceased to be an American citizen and has 
ceased to be entitled to any of the rights and privileges of an Ameri¬ 
can citizen. 

9 3. That the continued service of plaintiff in the military 
establishment of the Imperial German Government at a 

period of time when the United States was at war with the said 
Government, and, under the circumstances set forth in paragraph 1 
and 2 hereof, was a renunciation by the plaintiff of his American 
citizenship and of all the rights and privileges incident thereto. 

Wherefore these defendants pray that the bill of complaint be 
dismissed and that they be awarded their costs in this behalf ex¬ 
pended. 

John E. Laskey, 

United States Attorney, solicitor for Francis P. Garvan, as Alien 

Property Custodian, and as Treasurer of the United States. 
DHS-cdw. 

1-15-21. 

Order overruling motion to dismiss. 

Filed March 11, 1921. 

******* 

Upon consideration of the bill of complaint and the motion to * 
dismiss filed herein and the same having been fully argued, it is 
this 11th day of March, 1921: 

Ordered, adjudged, and decreed that the motion to dismiss herein 
be, and the same is hereby, overruled, with leave to the defendants 
to plead further if so advised within ten days hereafter. 

Wendell P. Stafford, 

Justice, Supreme Court, D. C. 

10 Order substituting Thomas W. Miller as party defendant. 

Filed March 21, 1921. 

******* 

Upon motion in open court by counsel for the respondents, it is, 
this twenty-first day of March, A. D. 1921: 

Ordered that Thomas W. Miller, the present Alien Property Cus¬ 
todian, be, and he hereby is, substituted • as party defendant for 
Francis P. Garvan, the former Alien Property Custodian, who is 
named as defendant herein. 

By the court: 

Wendell P. Stafford, 

Justice. 
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Answer of defendants. 

Filed March 21, 1921. 

* * * * * * * * 

Now come the defendants, Thomas W. Miller, as Alien Property 
Custodian, and Guy F. Allen, as Acting Treasurer of the United 
States, separately and severally answering the bill of complaint and 
for their separate and several answers say: 

1. That they deny the averments of paragraph numbered 1 of the 
bill of complaint. 

2. That they admit the averments of paragraph numbered 2 of the 
bill of complaint. 

3. Answering the averments of paragraph numbered 3 of the bill 

of complaint, these defendants admit that the plaintiff was 

11 in Germany from 1914 until 1919, but as to all the other aver¬ 
ments of said paragraph these defendants have no knowledge 

or information sufficient to form a belief, and therefore demand 
strict proof thereof. 

4. Answering the averments of paragraph numbered 4 of the bill 
of complaint, these defendants say that they admit that the plaintiff 
entered the military service of Germany, the precise date of his entry 
being unknown to these defendants, and that plaintiff remained in 
the said military service after the United States was at war with 
Germany. 

Further answering the said averments, these defendants say that 
if the plaintiff was coerced into accepting such military service, such 
coercion did not extend to a threat of immediate death. 

5. That these defendants have no knowledge or information suffi¬ 
cient to form a belief with respect to the averments of paragraph 
numbered 5 of the bill of complaint except in so far as the said aver¬ 
ments allege that the plaintiff was coerced into the German military 
service, and as to this averment, these defendants say that the plain¬ 
tiff was not required to perform military service under the threat or 
fear of immediate death. 

6. That these defendants have no knowledge or information suffi¬ 
cient to form a belief with respect to the averments of paragraph 
numbered 6 of the bill of complaint, and therefore demand strict 
proof thereof. 

7. Answering the averments of paragraph numbered 7 of the bill 
of complaint, these defendants say that the Alien Property Custodian, 

acting under and pursuant to the provisions of the trading with 

12 the enemy act, the amendments thereto, and the proclama¬ 
tions and Executive orders issued thereunder, after investiga¬ 
tion, did determine that the plaintiff, Hans Pfotenhauer, was an 
enemy within the purview and meaning of the said act, and thereafter 

56978a—21-2 
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said Alien Property Custodian, acting pursuant to the said act, 
required that certain money and other property determined by him 
to be owing or belonging to, or held for, by, on account of, or on be¬ 
half of, or for the benefit of the said Hans Pfotenhauer be conveyed, 
transferred, assigned, delivered, and/or paid to him as Alien Property 
Custodian, and that the said property was conveyed, transferred, 
assigned, delivered, and/or paid to him as Alien Property Custodian, 
and in so far as the said money or other property has not, pursuant 
to the terms and provisions of the said act, been transferred into the 
custody of the Treasurer of the United States, pursuant to law, it is 
now held and administered by the said Alien Property Custodian? 
pursuant to law. 

For further answer to the said paragraph, these defendants say 
that the said determination of the Alien Property Custodian as to 
the ownership of said money and property is not final for the purpose 
of this suit, and the plaintiff herein must offer proof as to the owner¬ 
ship of the said property previous to the seizure thereof, and this 
court must determine what, if any, of the said money and other 
property above described and now held by these defendants can be 
applied in satisfaction of any claim which the plaintiff may establish 
in this cause. 

Further answering the averments of said paragraph, these 

13 defendants say that should this court determine that the plain¬ 
tiff herein is entitled to the recovery of any property held by 
the Alien Property Custodian or the Treasurer of the United States, 
a full and correct account of the said money and other property will 
be made to this court. 

8. That these defendants admit the averments of paragraph num¬ 
bered 8 of the bill of complaint. 

9. Answering the averments of paragraph numbered 9 of the bill 
-of complaint, these defendants admit that sixty days have elapsed 
since the filing of the plaintiff’s claim and application for executive 
allowance of the same, but these defendants say that the plaintiff 
herein, by his service in the military establishment of Germany at a 
time when the United States was at war with Germany, forfeited his 
rights incident to American citizenship, and is not entitled to the 
legal title to the said money and other property now held by the 
Alien Property Custodian and the Treasurer of the United States. 

Further answering said paragraph, these defendants say that the 
letter attached to the bill of complaint marked “ Exhibit A,” and all 
reference thereto in paragraph numbered 9 of the bill of complaint, is 
immaterial and irrelevant, and these defendants pray that the said 
letter and all reference thereto be stricken from the bill of complaint; 
but in so far as this court may find that any of the said averments are 
material and relevant, these defendants say that they have no knowl- 
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•edge or information sufficient to form a belief, and therefore demand 
strict proof thereof. 

II. 

Further separately and severally answering the averments of the 
bill of complaint, these defendants say: 

14 1. That the plaintiff performed service and continued to 
perform service in the military establishment of Germany at a 

time when the United States was at war with Germany. 

2. That the entry of the plaintiff into the military service of Ger¬ 
many or the continuance of the plaintiff in the military service of 
Germany at a time when the United States was at war with Ger- 
•many was not caused by the plaintiff being put in fear of immediate 
<leath. 

3. That when the plaintiff was inducted into the military service 
of Germany no appeal was taken by the plaintiff from the decision 
of the inferior military authorities that the plaintiff was obliged to 
enter the German military service and to remain therein, and these 
defendants are informed and believe that such induction of the plain¬ 
tiff into the military service of Germany was effected by inferior 
military officers. 

Wherefore these defendants, having fully answered the bill of com¬ 
plaint, pray that they be dismissed with their costs in this behalf 
expended. 

Thomas W. Miller, 

Alien Property Custodian , 
By Wm. Sabine, 

Gen'l Counsel. 

G. F. Allen, 

Acting Treasurer of the United States. 

John E. Laskey, 

Attorney of the United States in and for the District of Columbia. 

15 District of Columbia, ss: 

Personally appeared before me this 21st day of March, 1921, 
William Sabine, who, being by me duly sworn, deposes and 

says: 

I am general counsel to the Alien Property Custodian. I have 
read the foregoing answer and know the facts therein alleged to be 
true, except those stated to be alleged upon information and belief, 
and as to those I verily believe the same to be true. 

William Sabine. 

Subscribed and sworn to before me this 21st day of March, 1921. 
[seal.] Alvin G. Belt, 

Notary Public. D. D 


My commission expires Dec. 16/25. 
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District of Columbia, ss : 

Personally appeared before me this 21st day of March, 1921, Guy 
F. Allen, who, being by me duly sworn, deposes and says: 

I am Acting Treasurer of the United States; I have read the 
foregoing answer and know the facts therein alleged to be true, 
except those stated to be alleged upon information and belief, and 
as to those I verily believe the same to be true. 

G. F. Allen. 

16 Subscribed and sworn to before me this 21st day of March, 
1921. 

[seal.] Ella F. Van Zandt, 

Notary Public , D. ( 7 . 

My commission expires Nov. 10, 1921. 

DHS-cdw. 

3-21-21. 

Decree. 

Filed March 30, 1921. 

******* 

This cause coming on to be heard on the 28th day of March, 1921, 
on summons and complaint duly returned as served on the 6th day 
of January, 1921, by the United States marshal on Francis P. Garvan, 
as Alien Property Custodian, predecessor in office to the defendant 
Thomas W. Miller, as Alien Property Custodian, and upon John 
Burke, as Treasurer of the United States, predecessor in office to the 
defendant Guy F. Allen, as Treasurer of the United States, on the 
bill of complaint, on the issues raised by the said bill and answers, on 
the evidence adduced at the trial of the said issues, and on all the 
papers and matters in the record of this suit contained, 

Upon consideration whereof it appearing unto the court: 

(1) That this is a suit in equity cognizable under section 9 of the 
trading with the enemy act, as approved October 6, 1917, the amend¬ 
ments thereto, and the proclamations and Executive orders issued 
thereunder; and 

17 (2) That the plaintiff is and at all times has been a citizen 
of the United States, and not a citizen or subject of Germany, 

Austria, Hungary, or Austria-Hungary. 

(3) That the plaintiff served in the German military establishment 
at a time when the United States was at war with Germany while a 
minor under the age of 21 years and temporarily sojourning in 
Germany, and against his protest as an American citizen, and by 
coercion of the German Government, as testified by them. 

(4) That no person other than the plaintiff has any right, title, or 
interest in the property hereinafter referred to. 
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(5) That the plaintiff has duly filed a notice of claim pursuant to 
section 9 of the trading with the enemy act, the amendments thereto, 
and the proclamations and Executive orders issued thereunder. 

(6) That the following money and other property belonging to 
the plaintiff was required to be conveyed, transferred, assigned, 
delivered, and/or paid to the Alien Property Custodian as the property 
of the plaintiff and taken by such custodian, and the said money and 
property, or the proceeds of the sale thereof, is now held by the Alien 
Property Custodian and the Treasurer of the United States pursuant 
to law, to wit: 

CASH. 

$2,082.35. 

STOCKS. 

4,266 shares California Hawaiian Development Company. 


17 

U 

Honolulu Plantation Company. 

171 

U 

Pioneer Mill Company. 

594 

a 

Waialua Agricultural Company. 

131 

u 

Honokaa Sugar Company. 

124 

u 

San Carlos Milling Company. 

3 

a 

Kaneohe Rice Mill Company. 

2 

a 

Hawaiian Tobacco Plantation Company. 

80 

a 

La Facuapla Rubber Company. 

60 

u 

River Farms Company. 

18 


stocks (continued). 

50 

shares 

West Sacramento Company. 

12 

(( 

Natomas Company. 

33 

U 

Natomas Land & Dredging Trust. 

9 

n 

Alaska Packers Association. 

5 

u 

Union Feed Company. 

83 

a 

American-Hawaiian Publishing Company. 

8 

i( 

Keokea Cigar Company. 

3,700 

u 

Vallejo Brick & Tile Company. 

64 

u 

Mutual Telephone Company. 

18 

(( 

American Telephone & Telegraph Company. 

7 

a 

Marconi Wireless Telegraph Company. 

35 

u 

Pacific Gas & Electric Company. 

58 

u 

San Joaquin Light & Power Corporation. 

34 

u 

San Joaquin Light & Power Corporation. 

29 

u 

Hawaiian Consolidated Railway Company 7% pfd. 

169 

u 

“ “ “ “ 6% pfd. 

35 

(( 

“ “ “ u common. 




12 


THOMAS W. MILLER ET AL. VS. HANS PFOTENHATJBB. 


80 shares 

Chiapas Copper Company. 

57 

CC 

Hawaiian Pineapple Company. 

5,344 

it 

Pinal Dome Oil Company. 

742 

cc 

Record Oil Company. 

11,666 

cc 

Honolulu Consolidated Oil Company. 

8 

cc 

Associated Oil Company. 

2,000 

a 

Humauma Oil Company. 

13 

CC 

Midland Securities Company. 

43 

cc 

The Texas Company. 

1,457 

cc 

Enos Oil Company. 

100 

cc 

The Claremont Oil Company. 

10,488 

cc 

Engels Copper Mining Company. 

16 

cc 

Utah Copper Company. 

17 

Cl 

Chino Copper Company. 


BONDS. 

$2,200.—Natomas Company M6834 for $1,000, D500 for $500, 
C1715/18, C4089, C5349, & C6555 for $100 each. 

$1,000.—West Sacramento Company #856. 

$1,500.—Hawaii Consolidated Railway Company #1577 for $1,000, 
#2393 for $500. 

$100.—Hawaiian Tobacco Plantation Company #33. 

$2,000.—Oahu Sugar Company #651 & 83. 

$2,000.—Olaa Sugar Company #448/9. 

$500.—Mercantile Trust Company script certificate #4642. 

$4,000.—Union Oil Company #8470/73. 

$8.—Union Oil Company eft. #53 for an interest of $8.00 in a $1,000 
bond of the Union Oil Company. 

NOTES RECEIVABLE. 

$30.00.—West Sacramento Company note 177 due 7/1/18. 

$420.00.—Mercantile Trust Company ctf. of deposit #53 for coupons 
#9/22 of bonds #856 West Sacramento Company. 

ACCOUNTS RECEIVABLE. 

$1.44.—Bank of Hawaii Savings bank book #3296 balance of 12/31/12. 

19 (8) And that the plaintiff is entitled ( to have all the said 

money and other property, together with any accretions 
thereto, or dividends thereon, or other increase or income thereof, 
conveyed, transferred, assigned, delivered, and/or paid to him. 

It is therefore adjudged, ordered, and decreed that the defendant 
Thomas W. Miller, as Alien Property Custodian, and the defendant 
Guy F. Allen, as Acting Treasurer of the United States, do forthwith 
convey, transfer, assign, deliver, and/or pay to the plaintiff all the 
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above-described money and/or property, or the proceeds of the sale 
thereof, together with accretions thereto, or dividends thereon, or 
other increase or income thereon. 

It is further adjudged, ordered, and decreed that neither party 
have judgment for costs in this case. 

By the court. 

Wendell P. Stafford, 

Associate Justice , Supreme Court District of Columbia. 

Memorandum. 

April 4, 1921. 

Appeal from decree of March 30, by defendants, filed. 

20 In the Supreme Court of the District of Columbia. 

Hans Pfotenhauer vs. Francis P. Garvin et al. No. 38580. 

In equity. 

The President of the United States to Hans Pfotenhauer , greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant to 
an appeal noted in the Supreme Court of the District of Columbia, 
on the 4th day of April, 1921, wherein Thomas W. Miller, Alien 
Property Custodian, and Guy F. Allen, Acting Treasurer of the 
United States, are appellants and you are appellee, to show cause? 
if any there be, why the decree rendered against the said appellants 
should not be corrected, and why speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Walter I. McCoy, chief justice of the Su¬ 
preme Court of the District of Columbia, this 4th day of April in the 
year of our Lord one thousand nine hundred and twenty-one. 

Morgan H. Beach, 

[seal.] Clerk , 

By F. E. Cunningham, 

Asst. Clerk. 

Service of the above citation accepted this 6th day of April, 1921. 

Ralston & Willis, 
Attorneys for Appellee. 

(Indorsed:) No. 38580. Equity. Hans Pfotenhauer vs. Garvin. 

Citation. Issued April 4, 1921. 
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21 Memorandum. 

May 12, 1921. 

Statement of evidence submitted, signed, and filed. 

Assignment of errors. 

Filed May 12, 1921. 

******* 

The defendants, Thomas W. Miller, as Alien Property Custodian, 
and Guy F. Allen, as Acting Treasurer of the United States, assigning 
error in the admission of evidence at the hearing of the above-entitled 
cause, in the order of the court and in the findings and decree of the 
court entered, respectfully submit that the court erred as follows: 

I. 

That the court erred in denying the motion to dismiss the bill 
of complaint. 

II. 

That the court erred in admitting in evidence, over the objection 
of the defendants duly noted, the letter of Assistant Attorney Gen¬ 
eral Spellacy, with annexed copy of letter. 

III. 

That the court erred in admitting in evidence, over the objection 
of the defendants, a letter of George S. Ward, representing the 
Alien Property Custodian. 

IV. 

That the court erred in admitting in evidence, over the objection 
of the defendants, duly noted, the statement of the plaintiff, Hans 
Pfotenhauer, to wit: ‘‘I said that I would never fight against the 
United States.” 

22 V. 

That the court erred in finding that the plaintiff is and at all times 
has been a citizen of the United State§ and not a citizen of Germany, 
Austria, Hungary, or Austria-Hungary. 

VI. 

That the court erred in finding that the reason for the plaintiff’s 
service in the German Army, at a time when the United States was 
at war with Germany, was because of the coercion of the German 
Government. 
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VII. 

That the court erred in finding that no person other than the 
plaintiff has any right, title, or interest in the property which is the 
subject matter of this suit. 

VIII. 

That the court erred in finding that the plaintiff is entitled to 
have all the money and other property which is the subject matter 
of this suit, together with any accretions thereto or dividends 
thereon, or other increases or income thereof, conveyed, transferred, 
assigned, delivered, and / or paid to him. 

IX. 

That the court erred in adjudging, ordering, and decreeing that 
the defendant, Thomas W. Miller, as Alien Property Custodian, and 
the defendant, Guy F. Allen, as Acting Treasurer of the United 
States, do forthwith convey, transfer, assign, deliver, and / or pay 
to the plaintiff all of the money and other property involved in the 

X. 


23 That the court erred in refusing to dismiss the bill of com¬ 

plaint. 

John E. Laskey, 

Attorney of the United States, in and for the District 

of Columbia, Attorney for Defendants. 


Designation of record. 

Filed May 12, 1921. 

The clerk will please prepare the record on appeal in the above- 
entitled cause and include therein the following: 

1. Bill of complaint. 

2. Motion to dismiss. 

3. Order overruling motion to dismiss. 

4. The answer of the defendants. 

5. Statement of evidence. 

6. Final decree and notation of appeal. 

7. Assignment of errors. 

8. This designation of record. 

John E. Laskey, 

Attorney of the United States, in and for the District 

of Columbia , Attorney for Defendants. 

Service acknowledged this 12 th day of May, 1921. 

Ralston & Willis, 
Attorneys for Plaintiff. 
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25 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss : 

I, Morgan H. Beach, clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
23, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 38580 in equity, wherein Hans 
Pfotenhauer is plaintiff and Francis P. Garvan et al. are defendants, 
as the same remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
17th day of June, 1921. 

[seal.] Morgan H. Beach, Cleric. 


o 
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Supreme Court of the District of Columbia. 


Francis Pfotenhauer, plaintiff, 
against 

Francis P. Gar van, as Alien Property 
Custodian, and John Burke, as Treasurer of 
the United States, defendants. 


Vln Equity No. 38581. 


j 


United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington,' in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

t 

1 Bill of complaint. 

Filed January 6, 1921. 


Supreme Court of the District of Columbia. 


Francis Pfotenhauer, plaintiff, 
against 

Francis P. Gar van, as Alien Property 
Custodian, and John Burke, as Treasurer 
of the United States, defendants. 


•'v 


>In Equity No. 38581. 


The plaintiff complains and says: 

1. That he is a citizen of the United States. 

2. That the defendant Francis P. Garvan resides in the District 
of Columbia and is sued herein as Alien Property Custodian of the 
United States and that the defendant John Burke also resides in the 
District of Columbia and is sued as the Treasurer of the United 
States. 

3. That the plaintiff was bom at Honolulu, in the Hawaiian Islands, 
on the 31st day of October, 1900, and was in Germany, with his 
mother, attending school when the European war began in 1914 and 
was unable to leave Germany until 1919, partly because of the ill 
health of his mother and partly because his mother did not procure 
a passport when she left Honolulu, in 1913, and partly because, with¬ 
out any fault of theirs, they were unable to procure passports from 
the United States consul at Dresden, where they were sojourning in 
Germany during the war. 
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4. That while a minor under eighteen years of age and tem- 

2 porarily sojourning in Germany, in June, 1918, the plaintiff 
was coerced and impressed into the military service of Ger¬ 
many, on the claim that he was a person without nationality; but, 
being regarded by the German Government as a person without 
nationality, he was not required to do regular army service and never 
bore arms or took part in the fighting; in fact, he merely performed 
minor tasks of a negligible character. 

5. That at the time he was coerced into the German military 
service he vigorously protested against entering said service and 
received his final discharge while he was still a minor under legal age. 

6. That the plaintiff never accepted German citizenship and as 
quickly as he could after his discharge from the German military 
service declared, at the Spanish Embassy in Berlin, which was look¬ 
ing after the interest of American citizens in Germany after the 
United States entered the war, his intention of maintaining American 
citizenship and applied to said embassy for permission to leave 
Germany and proceed to the United States, intending to reside here 
permanently; that said permission was granted in due time and the 
plaintiff proceeded to Christiania, Norway, where he declared, before 
the United States consul, upon his oath, full allegiance and loyalty 
to the United States, and again at Vigo, Spain, where a passport as 
an American citizen was issued to him by order of the Secretary of 
State of the United States, after full investigation of his connection 
with German military service and his status as an American citizen. 

7. That in the years 1917 or 1918, while the plaintiff was 

3 sojourning in Dresden, Germany, the Alien Property Custo¬ 
dian of the United States took into his possession all of the 

money and property of the plaintiff, which had always remained at 
Honolulu, where the plaintiff was born, and the said Alien Property 
Custodian and the Treasurer of the United States now have in their 
possession or subject to their control all of the money and property of 
the plaintiff, together with the increase thereof, changes therein, and 
income therefrom. 

8. That on or about the 22nd day of November, 1920, the plain¬ 
tiff filed with the Alien Property Custodian and the Attorney General 
of the United States duplicate verified notices of his claim to said 
money and property upon forms provided for that purpose by the 
Alien Property Custodian, setting forth in full and under oath that 
he was not an enemy or ally of enemy of the United States and that 
no other person had any claim, right, title, or interest in and to 
said moneys and property or any part thereof, and at the same 
time made due application to the President of the United States 
and the Attorney General for the return of his money and property, 
with the increase thereof, changes therein, and income therefrom, 
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on a form also furnished to him by the Alien Property Custodian 
for the purpose. 

9. That the plaintiff’s claim has been disallowed by the Attorney 
General of the United States, with the suggestion that he bring an 
action in this district for the recovery of his money and property. 

10. That the plaintiff is not an enemy or ally of enemy of the 
United States; that no person, other than plaintiff, has any right, 

title, or interest in said money or property, nor is anyone 

4 making any claim or demand therefor; that the legal title to 
said money and property is in the plaintiff, although the Treas¬ 
urer of the United States and the Alien Property Custodian have 
the possession thereof; that such possession was taken for the pur¬ 
pose of preventing its possible use in aid of Germany during the war; 
that the reason for further possession of said money and property 
has ceased and the plaintiff is entitled both equitably and by the 
provisions of section 9 of the trading with the enemy act to the 
immediate return of his money and property with the increase 
thereof, changes therein, and income therefrom. 

Wherefore the plaintiff prays: 

1. That a writ of subpoena be issued citing the defendants to 
appear and answer this complaint. 

2. That an order and decree be made and entered requiring the 
defendants, the Alien Property Custodian and the Treasurer of the 
United States, to pay, assign, transfer, and deliver the said moneys 
and property, increase, charges, and income to the plaintiff; and 

3. That such other and further relief be granted as the court shall 
deem proper. 

Ralston & Willis, 
Solicitors for Plaintiff. 

State of New York 

County of New York , ss: 

Francis Pfotenhauer, being duly sworn, says he is the plaintiff 
named in the foregoing complaint; that he has read the same 

5 and knows the contents thereof; and that the same is true. 

Francis Pfotenhauer. 

Subscribed and sworn to before me this 5th day of January, 1921. 
[seal.] Clarence V. S. Mitchell, 

Notary Public N. Y. Co. 

Motion to dismiss. 

Filed January 19, 1921. 

* * * * * * * 

Now come the defendants, Francis P. Garvan, as Alien Property 
Custodian, and Guy F. Allen, as Acting Treasurer of the United States, 
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separately and severally moving to dismiss the bill of complaint and 
as grounds for said motion assign the following: 

1. It appears affirmatively from the allegations of the bill of com¬ 
plaint that the plaintiff was a member of the military establishment 
of the Imperial German Government at a time when a state of war 
existed between the said Government and the Government of the 
United States, and that as such a member of the military establish¬ 
ment of the Imperial German Government the plaintiff waged war 
against the Government of the United States and gave aid and comfort 
to its enemies, by reason of which facts the plaintiff has ceased to be 
an American citizen and, therefore, not entitled under the trading with 
the enemy act to recover in this suit. 

6 2. It does not appear from the averments of the bill of 

complaint that a refusal by the plaintiff to perform such 
military duty and remain a member of the military establishment 
of the German Army would have caused him to be put in fear of 
immediate death; wherefore plaintiff has, by reason of such fact and 
the facts set forth in paragraph 1 hereof, ceased to be an American 
citizen and has ceased to be entitled to any of the rights and privi¬ 
leges of an American citizen. 

3. That the continued service of plaintiff in the military estab¬ 
lishment of the Imperial German Government at a period of time 
when the United States was at war with the said Government, and, 
under the circumstances set forth in paragraphs 1 and 2 hereof, was 
a renunciation by the plaintiff of his American citizenship and of 
all the rights and privileges incident thereto. 

Wherefore these defendants pray that the bill of complaint be 
dismissed and that they be awarded their costs in this behalf 
expended. 

John E. Laskey, 

United States Attorney , 
Solicitor for Francis P. Garvan , 
as Alien Property Custodian , and 
as Treasurer of the 

United States. 

DHS-cdw. 

1-15-21. 

Memorandum. 

January 19, 1921. 

Order substituting Guy F. Allen, Acting Treasurer of the United 
States, as party defendant in place and stead of John Burke, 
Treasurer of the United States, resigned, filed. 


7 
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Order overriding motion to dismiss. 

Filed March 11, 1921. 

******* 

Upon consideration of the bill of complaint and the motion to dis 
miss filed herein and the same having been fully argued, it is this 11th 
day of March, 1921: 

Ordered, adjudged, and decreed that the motion to dismiss herein 
be, and the same is hereby, overruled with leave to the defendants 
to plead further if so advised within ten days hereafter. 

Wendell P. Stafford, 

Justice , Supreme Court, D. C. 

Memorandum. 

March 21, 1921. 

Order substituting Thomas W. Miller, present Alien Property 
Custodian, as party defendant m place and stead of Francis P. Gar- 
van, former Alien Property Custodian, filed. 

Answer of defendants. 

Filed March 21, 1921. 

******* 

I. 

Now come the defendants, Thomas W. Miller, as Alien Property 
Custodian, and Guy F. Allen, as Acting Treasurer of the United 
States, separately and severally answering the bill of com- 
8 plaint and for their separate and several answers say: 

1. That they deny the averments of paragraph numbered 
1 of the bill of complaint. 

2. That they admit the averments of paragraph numbered 2 of 
the bill of complaint. 

3. Answering the averments of paragraph numbered 3 of the bill 
of complaint, these defendants admit that the plaintiff was in Ger¬ 
many from 1914 until 1919, but as to all the other averments of said 
paragraph these defendants have no knowledge or information 
sufficient to form a belief, and therefore demand strict proof thereof, 

4. Answering the averments of paragraph numbered 4 of the bill 
of complaint, these defendants say that they admit that the plaintiff 
entered the military service of Germany, the precise date of his entry 
being unknown to these defendants, and that plaintiff remained in 
the said military service after the United States was at war with 
Germany. 

Further answering the said averments, these defendants say that 
if the plaintiff was coerced into accepting such military service, such 
coercion did not extend to a threat of immediate death. 
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5. That these defendants have no knowledge or information 
sufficient to form a belief with respect to the averments of paragraph 
numbered 5 of the bill of complaint, except in so far as the said aver¬ 
ments allege that the plaintiff was coerced into the German military 
service, and as to this averment, these defendants say that the 
plaintiff was not required to perform military service under the 
threat or fear of immediate death. 

9 6. That these defendants have no knowledge or information 
sufficient to form a belief with respect to the averments of 

paragraph numbered 6 of the bill of complaint, and therefore demand 
strict proof thereof. 

7. Answering the averments of paragraph numbered 7 of the bill 
of complaint, these defendants say that the Alien Property Custodian 
acting under and pursuant to the provisions of the trading with the 
enemy act, the amendments thereto, and the proclamations and Ex¬ 
ecutive orders issued thereunder, after investigation, did determine 
that the plaintiff, Francis Pfotenhauer, was an enemy within the 
purview and meaning of the said act, and thereafter said Alien 
Property Custodian, acting pursuant to the said act, required that 
certain money and other property determined by him to be owing or 
belonging to, or held for, by, on account of, or on behalf of, or for the 
benefit of the said Francis Pfotenhauer be conveyed, transferred, 
assigned, delivered, and/or paid to him as Alien Property Custodian, 
and that the said property was conveyed, transferred, assigned, 
delivered, and/or paid to him as Alien Property Custodian, and in so 
far as the said money or other property has not, pursuant to the 
terms and provisions of the said act, been transferred into the cus¬ 
tody of the Treasurer of the United States, pursuant to law, it is now 
held and administered by the said Alien Property Custodian, pur¬ 
suant to law. 

For further answer to the said paragraph, these defendants say 
that the said determination of the Alien Property Custodian as to 
the ownership of said money and property is not final for the purpose 
of this suit, and the plaintiff herein must offer proof as to the 

10 ownership of the said property previous to the seizure thereof, 
and this court must determine what, if any, of the said money 

and other property above described and now held by these defend¬ 
ants can be applied in satisfaction of any claim which the plaintiff 
may establish in this cause. 

Further answering the averments of said paragraph, these defend¬ 
ants say that should this court determine that the plaintiff herein 
is entitled to the recovery of any property held by the Alien Property 
Custodian or the Acting Treasurer of the United States, a full and 
* correct account of the said money and other property will be made 
to this court. 
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8. That these defendants admit the averments of paragraph num¬ 
bered 8 of the bill of complaint. 

9. That these defendants admit the averments of paragraph num¬ 
bered 9 of the bill of complaint. 

10. Answering the averments of paragraph numbered 10 of the 
bill of complaint, these defendants say that the plaintiff herein is 
an enemy within the purview and meaning of the trading with the 
enemy act as amended, and has forfeited all the rights incident to 
American citizenship, and is not entitled to the return of the property 
sought to be recovered in this suit. In so far as the other averments 
of the bill of complaint are relevant and material, these defendants 
say that they have no knowledge or information sufficient to form 
a belief with respect thereto, and therefore demand strict proof 
thereof. 

II. 

For further separate and several answer to the bill of complaint, 
these defendants say: 

11 1. That the plaintiff performed service and continued to 

perform service in the military establishment of Germany at 
a time when the United States was at war with Germany. 

2. That the entry of the plaintiff into the military service of 
Germany or the continuance of the plaintiff in the military service 
of Germany at a time when the United States was at war with Ger¬ 
many was not caused by the plaintiff being put in fear of immediate 
death. 

3. That when the plaintiff was inducted into the military service 
of Germany no appeal was taken by the plaintiff from the decision of 
the inferior military authorities that the plaintiff was obliged to enter 
the German military service and to remain therein, and these defend¬ 
ants are informed and believe that such induction of the plaintiff 
into the military service of Germany was effected by inferior military 
officers. 

Wherefore these defendants, having fully answered the bill of com¬ 
plaint, pray that they be dismissed with their costs in this behalf 
expended. 

Thomas W. Miller, 

Alien Property Custodian. 

By Wm. Sabine, 

Gen’l Counsel. 

G. F. Allen, 

Acting Treasurer of the United States. 

John E. Laskey, 

Attorney of the United States in and for 

the District of Columbia. 
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District of Columbia, 88 : 

Personally appeared before me this 21st day of March, 1921, 
William Sabine, who, being by me duly sworn, deposes and 
says: 

12 I am general counsel to the Alien Property Custodian, I 
have read the foregoing answer and know the facts therein 

alleged to be true, except those stated to be alleged upon informa¬ 
tion and belief, and as to those I verily believe the same to be true. 

William Sabine. 

Subscribed and sworn to before me this 21st day of March, 1921. 
[seal.] Alvin G. Belt, 

Notary Public , D. C. 

My commission expires Dec. 16, 1925. 

District of Columbia, ss : 

Personally appeared before me this 21st day of March, 1921, 
Guy F. Allen, who, being by me duly sworn, deposes and says: 

I am Acting Treasurer of the United States; I have read the fore¬ 
going answer and know the facts therein alleged to be true, except 
those stated to be alleged upon information and belief, and as to 
those I verily believe the same to be true. 

G. F. Allen. 

Subscribed and sworn to before me this 21st day of March, 1921. 
[seal.] Ella F. Van Zandt, 

Notary Public , D. C. 

My commission expires Nov. 10, 1921. 

DHS-cdw. 

3 - 21 - 21 . 

13 Final decree. 

Filed March 30, 1921. 

******* 

This cause coming on to be heard on the 28th day of March, 1921, 
on summons and complaint duly returned as served on the 6th day 
of January, 1921, by the United States marshal on Francis P. Garvan, 
as Alien Property Custodian, predecessor in office to the defendant 
Thomas W. Miller, as Alien Property Custodian, and upon John 
Burke, as Treasurer of the United States, predecessor in office to the 
defendant Guy F. Allen, as Treasurer of the United States, on the 
bill of complaint, on the issues raised by the said bill and answers, on 
the evidence adduced at the trial of the said issues, and on all the 
papers and matters in the record of this suit contained, 

Upon consideration whereof it appearing unto the court: 

(1) That this is a suit in equity cognizable under section 9 of the 
trading with the enemy act, as approved October 6, 1917, the amend- 
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ments thereto, and the proclamations and Executive orders issued 
thereunder; and 

(2) That the plaintiff is and at all times has been a citizen of the 
United States, and not a citizen or subject of Germany, Austria, 
Hungary, or Austria-Hungary. 

(3) That the plaintiff served in the German military establishment 
at a time when the United States was at war with Germany while a 
minor under the age of 21 years and temporarily sojourning in 
Germany, and against his protest as an American citizen, and by 

coercion of the German Government, as testified by them. 

14 (4) That no person other than the plaintiff has any right, 

title, or interest in the property hereinafter referred to. 

(5) That the plaintiff has duly filed a notice of claim pursuant to 
section 9 of the trading with the enemy act, the amendments thereto, 
and the proclamations and Executive orders issued thereunder. 

(6) That the following money and other property belonging to the 
plaintiff was required to be conveyed, transferred, assigned, delivered, 
and / or paid to the Alien Property Custodian as the property of the 
plaintiff and taken by such custodian, and the said money and 
property, or the proceeds of the sale thereof, is now held by the 
Alien Property Custodian and the Treasurer of the United States 
pursuant to law, to wit: 

CASH. 

$2,354.98. 


STOCKS. 


4,266 

shares 

California & Hawaiian Development Company. 

17 

U 

Honolulu Plantation Company. 

171 

(( 

Pioneer Mill Company. 

594 

u 

Waialua Agricultural Company. 

131 

(l 

Honokaa Sugar Company. 

124 

n 

San Carlos Milling Company. 

3 

li 

Kaneohe Rice Mill Company. 

2 

u 

Hawaiian Tobacco Plantation Company. 

80 

u 

La Facuapla Rubber Company. 

60 

u 

River Farms Company. 

50 

i( 

West Sacramento Company. 

12 

(( 

Natomas Company. 

33 

ii 

Natomas Land & Dredging Trust. 

9 

14 

Alaska Packers Association. 

5 

u 

Union Feed Company. 

83 

u 

i 

American-Hawaiian Publishing Company. 

8 

H 

Keokea Cigar Company. 

3,700 

(4 

Vallejo Brick & Tile Company. 

64 

(4 

Mutual Telephone Company. 
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18 shares American Telephone & Telegraph Company. 

7 “ Marconi Wireless Telegraph Company. 

35 “ Pacific Gas & Electric Company. 

58 “ San Joaquin Light & Power Corporation. 

34 “ San Joaquin Light & Power Corporation. 

29 shares Hawaiian Consolidated Railway Company 7% pfd. 
169 “ “ “ “ “ 6% “ 

6 5 common. 


80 shares Chiapas Copper Company. 

57 “ Hawaiian Pineapple Company. 

5,344 “ Pinal Dome Oil Company. 

. 742 “ Record Oil Company. 

11,666 “ Honolulu Consolidated Oil Company. 

8 “ Associated Oil Company. 

2,000 “ Humauma Oil Company. 

13 “ Midland Securities Company. 

43 “ The Texas Company. 

1,457 “ Enos Oil Company. 

100 “ Claremont Oil Company. 

10,488 “ Engels Copper Mining Company. 

16 “ Utah Copper Company. 

17 “ Chino Copper Company. 


BONDS. 

2,200.—Natomas Company M6834 for $1,000, D500 for $500, 
Cl715/18, C4089, C5349, & C6555 for $100 each. 

1,000.—West Sacramento Company #856. 

1,500.—Hawaii Consolidated Railway Company #1577 for $1,000> 
#2393 for $500. 

100.—Hawaiian Tobacco Plantation Company #33. 

2,000.—Oahu Sugar Company #651 & 83. 

2,000.—Olaa Sugar Company #448/9. 

500.—Mercantile Trust Company script certificate #4642. 

4,000.—Union Oil Company #8470/73. 

8.—Union Oil Company eft. #53 for an interest of $8.00 in a $1,000 
Bond of the Union Oil Company. 

NOTES RECEIVABLE. 

$30.00.—West Sacramento Co. note 177 due 7/1/18. 

420. 00.—Mercantile Trust Co. ctf. of deposit #53 for coupons #9/22 
of bonds #856 West Sacramento Company. 

ACCOUNTS RECEIVABLE. 

$1.44.—Bank of Hawaii Savings bank book #3296, balance of 12/31/12, 
(8) And that the plaintiff is entitled to have all the said money 
and other property, together with any accretions thereto, or divi- 
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dends thereon, or other increase or income thereof, conveyed, trans¬ 
ferred, assigned, delivered, and / or paid to him. 

16 It is therefore adjudged, ordered, and decreed that the de¬ 
fendant Thomas W. Miller, as Alien Property Custodian and 

the defendant Guy F. Allen, as Acting Treasurer of the United States, 
do forthwith convey, transfer, assign, deliver, and / or pay to the 
plaintiff all the above-described money and/or property, or the pro¬ 
ceeds of the sale thereof, together with accretions thereto, or divi¬ 
dends thereon, or other increase or income thereon. 

It is further adjudged, ordered, and decreed that neither party have 
judgment for costs in this case. * 

By the court. 

Wendell P. Stafford, 

Associate Justice, Supreme Court, District of Columbia. 

Memorandum. 

April 4, 1921. 

Appeal from decree of March 30, 1921, by defendants, filed. 

17 In the Supreme Court of the District of Columbia. 

Francis Pfotenhauer vs. Francis P. Garvin et al. No. 38581. In 

equity. 

The President of the United States to Francis Pfotenhauer, greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the rules of said court, pursuant 
to an appeal noted in the Supreme Court of the District of Columbia, 
on the 4th day of April, 1921, wherein Thomas W. Miller, Alien 
Property Custodian, and Guy F. Allen, Acting Treasurer of the 
United States, are appellants and you are appellee, to show cause, 
if any there be, why the decree rendered against the said appellants 
should not be corrected, and why speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Walter I. McCoy, Chief Justice of the Su¬ 
preme Court of the District of Columbia, this 4th day of April in the 
year of our Lord one thousand nine hundred and twenty-one. 

[seal.] Morgan H. Beach, Cleric. 

By F. E. Cunningham, Asst. Cleric. 

Service of the above citation accepted this 6th day of April, 1921. 

Ralston & Willis, 
Attorneys for Appellee. 

(Indorsed:) No. 38581. Equity. Francis Pfotenhauer vs. Gar¬ 
vin. Citation. Issued April 4, 1921. 
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18 Memorandum . 

May 12, 1921. 

Statement of evidence submitted, signed, and filed. 

Assignment of errors. 

Filed May 12, 1921. 

******* 

The defendants, Thomas W. Miller, as Alien Property Custodian, 
and Guy F. Allen, as Acting Treasurer of the United States, assigning 
error in the admission of evidence at the hearing of the above-entitled 
cause, in the order of the court and in the findings and decree of 
the court entered, respectfully submit that the court erred as follows: 

I. 

That the court erred in denying the motion to dismiss the bill of 
complaint. 

II. 

That the court erred in admitting in evidence, over the objection 
of the defendants duly noted, the letter of Assistant Attorney General 
Spellacy, with annexed copy of letter. 

III. 

That the court erred in admitting in evidence, over the objection 
of the defendants, a letter of George S. Ward, representing the Alien 
Property Custodian. 

19 That the court erred in finding that the plaintiff is and at 
all times has been a citizen of the United States and not a 

citizen or subject of Germany, Austria, Hungary, or Austria- 
Hungary. 

V. 

That the court erred in finding that the reason for the plaintiff’s 
service in the German Army, at a time when the United States was 
at war with Germany, was because of the coercion of the German 
Government. 

VI. 

That the court erred in finding that no person other than the 
plaintiff has any right, title, or interest in the property which is the 
subject matter of this suit. 

VII. 

That the court erred in finding that the plaintiff i6 entitled to have 
all the money and other property which is the subject matter of this 
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suit, together with any accretions thereto or dividends thereon, or 
other increases or income thereof, conveyed, transferred, assigned, 
delivered, and/or paid to him. 

VIII. 

That the court erred in adjudging, ordering, and decreeing that the 
defendant Thomas W. Miller, as Alien Property Custodian, and the 
defendant Guy F. Allen, as Acting Treasurer of the United States, do 
forthwith convey, transfer, assign, deliver, and/or pay to the plaintiff 
all of the money and other property involved in the suit, or the pro¬ 
ceeds of the sale thereof, together with accretions thereto or 
20 dividends thereon, or other increases or income thereof. 


IX. 

That the court erred in refusing to dismiss the bill of complaint. 

John E. Laskey, 

Attorney of the United States in and for the District 

of Columbia, Attorney for Defendants . 

Designation of Record . 

Filed May 12, 1921. 

******* 

The clerk will please prepare the record on appeal in the above- 
entitled cause and include therein the following: 

1. Bill of complaint. 

2. Motion to dismiss. 

3. Order overruling motion to dismiss. 

4. The answer of the defendants. 

5. Statement of evidence. 

6. Final decree and notation of appeal. 

7. Assignment of errors. 

8. This designation of record. 

John E. Laskey, 

Attorney of the United States in and for the District 

of Columbia , Attorney for Defendants. 
Service acknowledged this 12th day of May, 1921. 

Ralston & Willis, 
Attorneys for Plaintiff. 
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21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 20, 
both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 38581 in equity, wherein Francis 
Pfotenhauer is plaintiff and Francis P. Garvan, as Alien Property 
Custodian, et al., are defendants, as the same remains upon the files 
and of record in said court. 

In testimony hereunto I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
17th day of June, 1921. 

[seal.] Morgan H. Beach, Cleric . 

o 








